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le oer, ae subaitted a claim for overtime senor 
overieas during “he ye-rs 1947, 1948 and 1949, totaling 147 hours. | 
is first cate of overtim is 4 July 1947, and hia latest, 26 August 
1949. Ths overtime - with the exception of 14 hours eomorpency work 
om & Leecaber P48 - is tha res. ait of what Appenrs: to be a eam 
inerease in vorklets. ee 


2, Owartiwe cevpeneaticn is masioaniy axtanded. ‘tolouphoyeon ot: 
the U, &,. Goveracent under the vibes eee mployees. Pay Act of 1346 © - 
(nc amended), (Tivis 6 Usca B 911 & § Various: Agency. Fegulan. cag 
tions ‘ve been issued pursuant to one aeiG 5 a. the. gL OND: 
vary eli-wtly over the period for which overts s 
inponsistshesey avd conflict betwean the Ai 
and the Ceneray Administrative Inatru 
eppessn Advlnoable, at thig: point, teu 
thority behind tisse regulations. — 


Be Section #11 of Title & Usta, jreyiaee thot "officers anil en= 
ployeas ** snail, in additicen to their basio compensatica, ‘te eoapen~ 
saute for eli hours of employm-nt, officially ordered or approved, in 
excoae of forty hours in ony administrative workweck, **." In using 
the word "sinll” 4t apvears cleur that Congress intended to wat-in 
tae enployee a clear rig ht ta compensation for all ‘wark in excess. of | 
forty heura 1 an administrative worknvek which is "officially ordered 
cr approved,” An agency has discretionary leoway oaly in the manner. 
tn wiicn the overtiae must be “ordered or approved.” If it imposes 
conditicse wich are unnecessarily complicateni or reatrictivea,. they | 
may cave the effect of creating an onerous burden which esaantially | 
denies tie employee a right which Congress intended to grant. . The... ope. 
rawes of overtim compensation are scaled to grace, but thera is. no” 
ground for oxrcluding any individual ‘ca the bagia of his. grades - oe. oe 
tion #12 provides that “the heads of de partamata. on may byiresg lation =. 
orevide for the granting of compensatory tine. otf from, duty, la -iiew ef” 
overtime comensation for irregular cor occasions] duty in exceas eC 
forty houre in any rspulerly scheduled administrative workweek -*¢, 
it is-well established that the isauance of reguiaticons. granting ie 
consetéry leave La uot mandatory, but the agenoy, once having deqided | 
te perait auch loawe, must respect certain restrictions. . ‘First, 1% is 
applicable only to emergency or unscheduled aver'hin ; second, it t+ 
be roqussted by tne employes. The agency may. fic tims. linite ake . 
wich conpensatory leave ssust bo used, mud although the right $0 Comm 
pensation for overtime isu veaicd sme, the Gomptrolier nas Seca 
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i2f Cospe Gen. 62). that shen an employee requests compensatory tim, bub) 9: 
fulle to take it withi: the stipulated limit, he ehall forfeit hie right: cf 
aot aniy to the oceipensatory time, but also to compensation for the basio = sss 8 
overtime wnleas his failure was due to canditions beyond his contrel, .”. ae 
Crertine regulations issued by the arency mist naturally conform to the . . 
Jaw conteined in ovotion 911 and Section BLE, and they are neosasarily ine 
valic to the extent that they ere inconsistent with such ‘legislative que: 
snoritys dunlaistrative Instructions ara beelo reguiations for tho Agericy, 
Wiach ive been laplceenwd by General Adaluistrative Instructions {ssusd: 

ty 40, The 4250, of course, cannot exoved the scope of the basic Instrue- | 
tion in granting rignta and privileges; and although he may impose addi- 
titcrul restricticns, tasy cannct mive tho final e2fuct of cefeating any. 
besic rights to which the employee is otherwise entitled, 0 0 


25X1A #. side from fourtzen hourc worked.on 8 December 1940°("exergoncy. tte 


abocorevolution"), lr. ES clain sppvars to bo: based on a regitar . 4 

increase in workload. Reserving co mont oa the legality of certain pro. | eg 
Vielos of alu reculationa now rescinded, ailowanse.«f Hr. Zs: (ts Seyi 
Claim depends primarily on methor the owrtias was “offioially adered Pes + 
or approved” t= conformance with Agency regulations. Osirsre « doterming~ ; a . 
tive Sindine can be made on each period af overtime Claimed by . i a4 ee 
4% wild be necessary to kuow als rate or grade at the time,the netura of 25x ne 
toe overtion (ise., "rsrular™ or “amergency"), whether it was crdured of ea 
GOPFeveG, ano, if so, by whom, a oe 


@ 5. Im passing, it 4e noted that there ie some conflict bs tween’ presont-- ~~ cen 


dy effective instructiuzs. It dees uot appear to be completely clear ‘that =. = 
coaprnsatory leave is relatsd only to emerzenny overtim, and the requires” | ae 
mant in GAl 12/7 of 18 April 1049, that compensetory ‘leave must be taken 0° 
witain 90 dmys of tho perforwuance of overtine, ia umauthorised - 
_ Sent that 4% exceeds the limitation estadlis ali 
| tien S65 Of 2B April 1949, restricting oor 
periods. . eet 
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